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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH AT NEW DELHI

IANO. OF 2026

IN
OA 53/2026
IN THE MATTER OF:
NITIN SAXENA .... APPLICANT
VERSUS
NATIONAL HIGHWAY AUTHORITY OF INDIA & ORS
.... RESPONDNETS
INDEX
S. No. | Particulars Page | Annexure
No.
1. Reply on behalf of the Applicant, to the IA 114 |7
No. 12026, filed by the Respondent no. 1,
NHAI, along with an affidavit.
2. The photograph showecasing the sufficient 1517 Document |
space available beside the road in dispute.
3. The Minutes of meeting dated 12.12.2025. 18-24 | Document 11
4, The copy of the detailed map showcasing the Document 11
alternative road available. 25
5. The copy of the said Bhopal Proposed Road 26 Document IV
Section under Bhopal Development Plan, 2005
6. The copy of the RTI application dated | 57 | DocumentV
26.12.2025, preferred by the applicant herein.
7. The copy of the information received from the |28-101 | Document VI
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Nagar Nigam, Bhopal, vide letter dated
13.02.2026.

6. The copy of the news articles published in Document VII
“Dainik Bhaskar” dated 25.12.2025, “Dainik |10°10%
Jagran” dated 25.12.2025 and “Free Press”
dated 26.12.2025.

Date: 21.02.2026 HARPREET SINGH GUPTA
Place: New Delhi Counsel for Applicant
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH AT NEW DELHI

IANO. OF 2026

IN
OA 53/2026
IN THE MATTER OF:
NITIN SAXENA .... APPLICANT
VERSUS
NATIONAL HIGHWAY AUTHORITY OF INDIA & ORS

.... RESPONDNETS

REPLY ON BEHALF OF THE APPLICATION SEEKING VACATION OF
STAY

MOST RESPECTFULLY SHOWETH:

e FACUAL BACKGROUND:

1. That the captioned application has been filed by the Applicant herein and is
pending adjudication before this Hon’ble Tribunal.

2. That the captioned matter was originally heard by the Hon’ble Central Zone
Bench of this Hon’ble Tribunal, at Bhopal, under OA No. 100/2025.
Pursuant to the grave concern involved in the said matter, the matter was
referred to the Hon’ble Principal Bench at New Delhi, for its further
consideration and is marked as OA 53/2026.

3. That the captioned matter was heard upon the mention memo filed by the

applicant herein, in an open court on 22.12.2025, wherein the facts regarding
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the illegal felling of the trees done by the Respondents, were brought on
record by the counsel of the applicant.

4. That considering the said facts, the Central Zone Bench of this Hon’ble
Tribunal was pleased to strictly stay the felling of the trees till the next date
of hearing. The counsel of the Respondent no. 1 was present at the last date
of hearing and received the said directions issued by this Hon’ble Court.

5. That after the completion of all the formalities, the said order dated
22.12.2025, was uploaded on the online portal on 24.12.2025.

6. That pursuant to the said stay order dated 22.12.2025, the Respondent no. 1
herein, moved an application seeking recalling of the said order and vacation
of stay, on 03.01.2026. The said stay application is pending adjudication
before this Hon’ble Tribunal.

¢ ENVIRONMENT IMPACT ASSESSMENT AND ENVIRONMENT
MANAGEMENT PLAN HAS BEEN MALICIOUSLY ANTEDATED
WHICH IS CLEAR FROM THE PHOTOGRAPHS ATTACHED IN
IT

7. That it is mandatory to highlight that, the Respondent No.1 (NHAI) has
submitted the Environment Impact Assessment and Environment
Management Plan, as Annexure R/1-1, along with its reply. The very first
page of the said EIA&EMP (Page 32 of the Reply dated 03.01.2026),
reflects the period of the formation of such plan as September 2025. To the
contrary, the photograph attached along with it (Page 43-45 of the Reply
dated 03.01.2026), showcasing the then current status of the existing road,
reflects the date as 21.11.2025, which clearly means that the said EIA&EMP
has been falsely antedated, i.e. September 2025, to deceive this Hon’ble
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Tribunal and to fraudulently show that the necessary compliance had been
done before beginning the process of felling the trees. It is the question of
common parlance that how a report/plan prepared in September 2025 even
can contain photographs which were captured in November 2025.

8. That the aforesaid actions of the Respondent No.1 clearly discloses their
malafide intention to deceive this Hon’ble Tribunal by presenting the false
facts, and to wrongfully seek the benefit of it by illegally felling the huge
number of trees, without even complying with the basic requirements.

9. That the EIA Report presented by the Respondent no.1, itself clearly shows
that the available alternatives have not been considered. The said fact is duly
corroborated by the EIA Report presented by the Respondent no. 1. The
Respondent no.l itself in Chapter 6, Point 6.1 (Page 94 of reply on
respondent no.1, dated 02.01.2026; Page 64 of the said EIA report) stated
that they have not considered the alternatives in the project. The relevant
contents of the said report is herein extracted below:

“6.1 ALTERNATIVE ALIGNMENTS

In this project no alternatives were considered

alignment due following reasons:

. The existing road and the land covered
under widening is already pre-acquired by
the NHAI and no additional land is
proposed to be acquired.

ii. This link road between NH-146 and NH-46
was constructed earlier based on the traffic
density and other projections.

ilii.  Any fresh alignment for this project would

require acquisition of good amount of land
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which  would invite  number  of
Environmental issues including land-use
diversions with associated damages.
iv.  While addressing the environmental and
social issues for fresh alignment the cost of
the project is escalated,
V. To avoid the acquisition of land and
properties, the project envisages the
development within as minimum RoW as
possible.”
10.That the Bhopal Master Plan proposes certain other roads to be constructed,
which are not even considered and addressed by the Respondent no. 1. The
consideration of the said already proposed road may mitigate the alleged
urgent need to construct a whole new road.
11.That the aforesaid facts clearly showcase the malafide intentions of the
Respondent no. 1, in order to deceive this Hon’ble Tribunal and wrongfully

seek the benefit out of it.

e THE VACATION OF STAY BEFORE THE FINAL DISPOSAL OF
THE INSTANT ORIGINAL APPLICATION, POSES PERILOUS
CONSEQUNECES, HAVING POTENTIAL ADVERSE AFFECTS ON
THE STATE OF MADHYA PRADESH:

12.That the applicant herein submits that if the said stay order dated
22.12.2025. passed by the Hon’ble Central Zone Bench of this Hon’ble
Tribunal, be vacated, will give a free hand to the Respondents to cut the

huge number of trees without even following the required conditions, which
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will cause an irreparable harm to the environment, which cannot be
recovered in next 100 odd years.

13.That the applicant herein further submits that if the said stay order dated
22.12.2025. passed by the Hon’ble Central Zone Bench of this Hon’ble
Tribunal, be vacated, the whole OA will be rendered infructutous, as the
whole cause of the said OA will be destroyed, before even the said OA
finally decided by this Hon’ble Tribunal.

14.That the trees (which are proposed to be cut) are the oxygen banks for the
people living in adjacent areas. The felling of such huge number of trees will
directly create adverse impact on the health of people.

15.That the applicant herein submits that the vacation of stay order dated
22.12.2025, before finally hearing and disposing the matter accordingly on
the merits, will render the whole purpose of the instant OA infructutous and
will cause irreparable harm to the environment, which cannot be recovered

in near future.

e NO CONSIDERATION OF THE ALTERNATIVES AVAILABLE
WHICH IS DIRECTLY IN TEETH OF THE BINDING JUDICIAL
PRONOUNCEMENTS OF THIS TRIBUNAL AND OF THE
HON’BLE APEX COURT

16.That it is settled law that before cutting such huge number of trees for any
developmental purpose(s), all the possible alternatives shall be considered.
In this regard the reliance shall be placed upon the binding judicial
pronouncement in MC Mehta v. UOI, 1997 AIR SCW 552. To the contrary,
the Respondent no.1 herein, failed to consider the available alternatives, as

indicated by the applicant herein in its Original Application.
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17.That the Central Zone Bench of this Hon’ble Tribunal, vide its order dated

23.05.2025, in OA 68/2025, constituted an Centrally Empowered Committee
to look into the permissions related to the felling of trees in State of Madhya
Pradesh. The Hon’ble Central Zone Bench in para 17 (v) of its order dated
23.05.2025, directed the CEC to consider the alternatives available, before
granting the permission to cut the trees. The contents of the said para 17 (v)
of the order dated 23.05.2025, is herein extracted below:

“Centrally Empowered Committee before granting

the permission may also consider the alternate to

the plan of cutting the trees which could

necessitated felling of fewer number of trees or if

option is available or not.”

18.That the Respondent no.l vehemently failed to address the contention

regarding the sufficient space available adjacent to the Highway, which can
be used as an alternative option for widening the road, which can reduce the
number of trees to be fell for this purpose. The respondent no. 1 nowhere
provided the substantial reason about the contention that why the aforesaid
sufficient space (Annexure A 27, Page number 107-109 in OA 100-2025)
cannot be used as alternative option. Under the aforesaid head, the
respondent no.1 narrated about the permission granted by the High Level
CEC, which also do not considered the alternative options available. The
said fact can be clearly seen from the minutes of meeting dated 12.12.2025,
placed on record by the Applicant herein, vide its 1A 152-2025 (Running
Page Number 921-931, OA 100-2025). The photograph showcasing the
sufficient space available beside the road in dispute, is herewith annexed and

marked as Document | and the minutes of meeting dated 12.12.2025 is
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herewith annexed and marked as Document Il, for the ready reference of
this Hon’ble Tribunal.

19.That the applicant herein submits that even without widening the said
Highway in question, the traffic issue can be resolved by diverting the
another road available. The replying respondent did not even address the
said contention and only tried to confuse by stating other things. The said
alternative road available is not even considered by the concerned
respondents. The copy of the detailed map showcasing the alternative road
available is herewith annexed and marked as Document I11.

20.That it is further submitted that the existing road was constructed as per the
Proposed Road Section in Bhopal Development Plan, 2005. The said
Proposed Road Section highlights the design of the road, following which
any road can be constructed in Bhopal City. The said proposed design the
road (60m) can be seen in the Bhopal Proposed Road Section in Bhopal
Development Plan 2005. In pursuance of the said Master Plan, near about
45,000 trees were planted around the Highway in question. Felling of such
trees will directly violate the Road Section passed under the Bhopal
Development Plan, 2005. The copy of the said Bhopal Proposed Road
Section under Bhopal Development Plan, 2005 is herewith annexed and
marked as Document V.

21.That the present case exposes a complete absence of a monitoring and
enforcement framework for ensuring compliance with the orders of this
Hon’ble Tribunal and the conditions imposed by the CEC. Despite imposing
extensive conditions relating to compensatory afforestation, satellite and
drone monitoring, air quality management, waste disposal, fly ash usage,
STP construction, public safety, and long-term plantation maintenance, no

authority has been designated to verify, audit, or report compliance. This
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regulatory vacuum renders compliance discretionary rather than mandatory
and defeats the very purpose of judicial oversight in environmental

governance.

e PRESENTATION OF DISTORTED FACTS, WITH A MALAFIDE
INTENTION TO DECEIVE THIS HON’BLE TRIBUNAL AND TO
WRONGFULLY SEEK BENEFIT OUT OF IT:

22.That at the outset, it is necessary to highlight that in the said application, the
Respondent no.1 herein, presented the facts, with no factual background for
the same. The Respondent no.1l in paragraph 4 of the said IA stated that it
has filed an additional reply on 20.12.2025 which was record on the said
date of hearing 1.e. on 22.12.2025, before the Hon’ble Central Zone Bench
of this Hon’ble Tribunal. It is respectfully submitted that the said reply
alleged to be filed by the Respondent no.1 was neither supplied upon the
applicant nor was on record before the Hon’ble Bench. The Respondent
No.1 has falsely made the said averment in the instant IA. It is clarified that
the Respondent no.l may have e-filed the said additional reply, on
20.12.2025, but the same was not on record before the Hon’ble Bench on the
date of hearing i.e. 22.12.2025. That in normal parlance, it takes two-five
working days, for any newly filed document to undergo the scrutiny process
and come on record before the Hon’ble Bench. Despite being aware of the
said fact, bluntly stating that the said additional reply was on record before
the Hon’ble Bench on 22.12.2025, is totally unfair and deceitful on part of
the Respondent no.1.

23.That it is pertinent to note that the Central Zone Bench of this Hon’ble
Tribunal, while passing the stay order dated 22.12.2025, has clearly stated in
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para 7 of the said order, that “Since the result of the minutes of meeting of
the Centrally Empowered Committee has not been placed before us, we,
therefore, direct that there shall be no cutting/felling of trees at the site in
question till the next date of hearing.” Had the said additional reply been
on record before the Central Zone Bench of this Hon’ble Tribunal, it would
have been considered by the Hon’ble Bench and there was no occasion for
such a statement, which remained un-objected in open court.

24.That it is pertinent to note that the Ld. Counsel for the Respondent No.1 was
present in the Courtroom, while the open-court hearing was taking place, on
22.12.2025. Had such confusion arose regarding the said additional reply
filed by the Respondent no.l, it would have been clarified by the Ld.
Counsel himself present in the court. But, no such clarification was given,
despite the said order being verbally communicated in open court.

25.That the aforesaid facts makes it very clear that the Respondent No.1 has
tried to present the distorted facts before this Hon’ble Tribunal, with a
malafide intention to seek the vacation of stay, so that they can proceed with
wrongful felling of huge number of trees at Ayodhya Bypass road, Bhopal.

e CLEAR AND INTENTIONAL VIOLATION OF THE ORDER
PASSED BY THIS HON’BLE TRIBUNAL IN OPEN COURT

26.That it is submitted that despite the clear instructions issued by the Hon’ble
Central Zone Bench of this Hon’ble Tribunal, on 22.12.2025, the
Respondent No.1 kept cutting the tress until the said order was uploaded on
the online portal on 24.12.2025, which is directly in teeth of the order of this
Hon’ble Tribunal.

11
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27.That the Respondents failed to comply with the order issued by this Hon’ble
Tribunal and kept cutting the trees ignorance of the order passed by this
Hon’ble Tribunal, in an open court.

28.That it is estimated that near about 2,000 trees have been illegally cut by the
Respondents, between the time of last hearing and the time when the said
order was actually uploaded on the online portal of the Hon’ble NGT.

29.That the Applicant herein sought the information regarding the details of
trees cut between 12.12.2025 and 25.12.2025. The applicant herein applied
under RTI on 26.12.2025. The copy of the said application is herewith
annexed and marked as Document V.

30.That replying upon the said RTI dated 26.12.2025, the concerned department
issued the information confirming that 1569 have been cut by the
Respondent No.1, from 12.12.2025. The information received from the RTI
also confirms that the concerned supplier has supplied the petrol/diesel for
cutting machine since 25.12.2025. The said information makes it very clear
that the Respondent has continuously cut the trees till 25.12.2025, even after
passing of the stay order in an open court on 22.12.2025. The copy of the
said information received from RTI, dated 13.02.2026, is herewith annexed
and marked as Document V1.

31.That it is further submitted that despite the stay order dated 22.12.2025,
passed by the Hon’ble Central Bench of this Hon’ble Tribunal, the
Respondent no.1 has removed the remaining tree stumps from the base
leaving apart any possibility of future growth of such trees.

32.That the Respondents has cut numerous flourished tress, by disobeying the
instructions issued by this Hon’ble Tribunal, which has caused an irreparable
harm to the environment, which cannot be even recovered in next 50 years.

The aforesaid fact has been published by various newspapers including
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“Dainik Bhaskar” dated 25.12.2025, “Dainik Jagran” dated 25.12.2025
and “Free Press” dated 26.12.2025. The copy of the said news articles are
herewith annexed and marked as Document V1I.

33.That it is humbly submitted that the trees cut by the Respondent No.1, after
the instructions issued by this Hon’ble Tribunal in an open court, includes
the flourished trees of Pepal, Banyan etc, which are much crucial for the
environment.

34.That the said arbitrary action of the Respondent No.1 is clearly a
mischievous act, which clearly shows that the Respondent No.1 took the
wrongful advantage of the technical difficulty and arbitrarily disobeyed the

instructions of this Hon’ble Tribunal given in an open court.

PRAYER

Therefore, in light of the aforesaid facts and circumstances, this Hon’ble Tribunal

may be graciously be pleased to:

1. Dismiss the said application seeking vacation of stay filed by the
Respondent no.1, and uphold the stay order dated 22.12.2025, until the final
disposal of the instant OA 53/2026.

2. Pass any other order(s) as this Hon’ble Tribunal may deem fit and proper in

interest of Justice.

Date:21.02.2026 HARPREET SINGH GUPTA

Place: New Delhi Counsel for Applicant
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL ]
PRINCIPAL BENCH, DELHI
A/ /2026 NOTARIAL
n
0A/53/2026

APPLICANT: NITIN SAXENA
VERSUS

RESPONDENT: NHAIAND ORS.

AFFIDAVIT

I, Nitin Saxena, S/o Lalta Prasad, aged 47 ycars, R/o A-509, Ashoka Garden,
Bhopal, Madhya Pradesh 462001 do hereby solemnly affirm and state on oath
as follows:

I. That I am the Applicant in the instant Original Application and hence,

competent to swear on this Affidavit.

- 2. That 1 am fully conversant with the facts of the present interlocutory
application and the contents of it are true and correct to the best of my
knowledge, belief and information and no material fact has been

. ‘ concealed therefrom.
m 3. That the annexures attached herewith are true copies of their respective

\o_riginals and noting material has been concealed therefrom.
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ECOLOGICAL BLOW| Road widening exacts a heavy cost on Bhopal

City loses over 60 crore litres
of oxygen as 1,500 trees felled

Our Staff Reporter
BHOPAL

Bhopal has witnessed a se-
vere environmental set-
back and lost over 60 crore
litres -of -oxygen after the
felling of more than 1,500
mature trees -along the
Ayodhya Bypass forarcad-
widening project under-
taken by the National
Highways Authority of
India (NHAI).: The trees,
aged between 10 and 40
vears, were planted in 1989
by the Capital Project Ad-
ministration (CPA). Envi-
ronmental expérts ¢stimarte
that their removal has re-
sulted in a loss of over 60
crore litres of oxygen for
the city.

Retired horticulure pro-
fessor KS Tomar stated that
an average 30-35-year-old
tree. produces more than
270 litres of oxygen per day.

Based on this, the felled
rees  were  generating
nearly 4.05 lakh litres of
oxygen daily. On an annual
basis, this translates w a
loss of approximately 1478
crore litres, with the cumu-
lative loss over four years
estimated at nearly 59
crore litres untl compensa-
tory plantarions become ef-
fective

“Chlpko protest held to save trees at Avodhva vaass on 'I"hursdaw

The tmes aged betweenﬂ) and 40 years, were planted

in 1988 by CPA were chopped off

Chipko protest
held at Ayodhya
Bypass

Despite an official stay order
issued by the NGT on De-
cember 22 valid ungl January
8, residents allege that tree fel-
ling continued until December
24, This triggered strong pub-
lic anger. On Thursday, envi-
ronmentalists, children,
elderly citizens, and Ipcal resi-
dents staged a Chiphko-style
protest at the Ayodhya By pass,
huigging wees and offering in-
cense sticksina symbolic fare-
well to those already cut.

Petitionér Nitin Saxena, en-
vironmentalists Dr Subhash C
Pandey and Umashankar Ti-
wari alleged that continuing
tree felling despite the NGT
SLY amounts to contempt of

court and environmental neg-
ligence. The eity Congress
also protested, warning that
rising pollution could lead to
serious health consequences:
Former minister P.C. Sharma
said -development should not
come at the cost of public
health and environmental de-
struction

NGT hearing and
NHANs assurance

The issue was raised during
a recent hearing of the Na-
tional Green Tribunal (NGT).
NHAI informed the tribunal
that it has initiated a compen-
satory plantation plan under
which 10 saplings will be
planted. for every tree cut
Around BLO0O0 saplings are
propased to be planted. NHAL
assitred the tribunal that the
ecological damage would be
offset within four yvears and
fully compensated by 2028,
Officialspeak

NHAI Project Director De-
vansh Nowal stated that tree
felling was stopped immedi-
ately afrer information about
the stay order was received
on December 24, But Bhopal
Municipal Corporation (BMC)
Commissioner and the ‘city
Tree Officer Sanskriti Jain
muaintained that no trees were
eut after December 23,
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